国际电工委员会中国国家委员会

CHINESE NATIONAL COMMITTEE OF THE IEC


Mr. Pierre De Ruvo

IECEE Executive Secretary

December 7, 2005
Dear Mr. Pierre de RUVO,

Furthering to our discussion on November 11, 2007, please find below the legal requirements in China that prevent us from recognizing SMT based CB certificates at current stage.

The Chinese laws and regulations framework has three levels, e.g., laws, regulations and rules, among which, the laws are approved and announced by the National People’s Congress; the administrative regulations are approved and announced by the State Council; and the rules are approved and announced by the ministries and commissions under the State Council. The following laws, regulations and rules (specific articles attached) will help you better understand the situation here in China.

1. Product Quality Law of the People’s Republic of China, in Article 20, requires that all the agencies engaged in testing and certification related to product quality must be the social intermediary agencies, and can not be part of the manufacturer, which is of the first party nature.

2. Regulations of Certification and accreditationof the People’s Republic of China, in Article 32, requires that all the testing laboratories used in the CCC system (national compulsory certification system) shall be those that have engaged in the relevant business for an adequate length of time without records of malpractice and obtained accreditation in accordance with the provisions of these Regulations, and be competent to engage in relevant certification activities. The primary purpose of the first party manufacturer’s laboratory is for internal use by the manufacturer. There is no way for us to obtain effective evidence to judge whether the manufacturer’s laboratory has engaged in testing for an adequately long time and whether it is free of records of malpractice. On the other hand, the third party laboratory provides service to all kinds of customers, and is under the strict supervision of the competent authorities and the society. We could obtain effective evidence from various channels to make sure that it has engaged in testing for an adequately long time and it is free of records of malpractice. The essence of this article requires that all the testing laboratories used in the CCC system must be 100% third party.

3. Rules on the Management of the Compulsory Product Certification, in Article 23, requires that testing laboratories used in the CCC system shall not be engaged in relevant consultancy and product development, while the manufacturer’s laboratory is mainly to provide testing service of the manufacturer in developing new products, related corrective actions and consultancy services. Thus the manufacturer’s laboratory does not meet the requirements of this Article.

4. Rules on the Management of Certification Bodies, Inspection Bodies and Laboratories used in the Compulsory Product Certification System requires that the equity composition and the organizational structure of the testing laboratories must ensure its impartiality and independence in providing testing service. The manufacturer’s laboratory is part of the manufacturer in terms of both the equity composition and the organizational structure, and thus its impartiality and independence can not be guaranteed. Therefore, the manufacturer’s laboratory can not be used as designated testing laboratory in the CCC system.

Based on the above laws, regulations and rules, we could draw a conclusion that CCC system is based on third party testing and third party certification, and CCC system at current stage could only recognize testing data and testing report generated by the designated independent third party testing laboratories.

Regulations of Certification and accreditation of the People’s Republic of China, in Article 36, requires that “International mutual recognition activities conducted by designated certification bodies, inspection bodies and laboratories shall be within the framework of the international mutual recognition arrangements concluded by the certification and accreditation regulatory department of the State Council or other departments of the State Council upon authorization. ” CNCA stands ready to actively develop international mutual recognition activities in certification and accreditation on the basis of equality and mutual benefit. However, bilateral and multi-lateral international mutual recognition agreements signed by CNCA, including those under the CCC system, must follow the laws, regulations and rules in effect in China at current stage, especially those regulations and rules on which CCC system stands, in particular those regulatory requirements on the certification bodies and testing laboratories as well as their operations, which will be used in the CCC system. 

To Conclude, the laws, regulations and rules current in effect in China do not allow us to recognize SMT based CB certificates at current stage.

Best wishes,

DU Chunjing 

CNCA, IECEE Chinese Member Body

Attachment: Specific articles in relevant laws, regulations and rules

Attachment: Specific articles in relevant laws, regulations and rules.

1. Product Quality Law of the People’s Republic of China, in Article 20, requires that the setup of intermediary agencies who will engage in product quality inspection, testing and certification must follow the legal procedures, and shall not have any affiliations or relations of interest with any administrative organs or other State agencies.

2.  Regulations of Certification and accreditation of the People’s Republic of China, in Article 32, requires that the certification bodies, certification-related inspection bodies and laboratories designated by the certification and accreditation regulatory department of the State Council (hereinafter referred to as the designated certification bodies, inspection bodies and laboratories) to undertake certification of products listed into the Catalogue shall be those that have engaged in the relevant business for an adequate length of time without records of malpractice and obtained accreditation in accordance with the provisions of these Regulations, and be competent to engage in relevant certification activities.

3. Rules on the Management of the Compulsory Product Certification (AQSIQ Order No. 5), in Article 23, requires that designated certification bodies and designated testing laboratories and inspection bodies providing service to these designated certification bodies should observe the following requirements: 

7)shall not be engaged in consultancy or product development within its 

business scope of certification.

4. Rules on the Management of Certification Bodies, Inspection Bodies and Laboratories used in the Compulsory Product Certification System (AQSIQ Order No. 65) in Article 11, requires that laboratories who apply for the CCC-related testing (hereinafter referred to as laboratories) should meet the following conditions:

5) The legal status, the equity composition and the organizational structure 

of the testing laboratories must ensure its impartiality and independence in 

providing testing service. 
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